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Part 1 - Objectives and intended
outcomes

This planning proposal has been prepared by Bega Valley Shire Council in accordance with Section
3.33 of the Environmental Planning and Assessment Act 1979 and the NSW Department of
Planning, Industry and Environment’s (now Department of Planning, Housing and Infrastructure)
Local Environmental Plan Making Guideline (August 2024).

This Council-initiated planning proposal is categorised as a Standard planning proposal under the
Local Environmental Plan Making Guideline.

Objective

The objective of this planning proposal is to make minor amendments to Bega Valley Local
Environmental Plan 2013 (BVLEP 2013).

These proposed amendments have no strategic impact and are considered suitable for inclusion
in a ‘minor amendments’ planning proposal.

Infended outcomes

The intention of this planning proposal is to make the following minor amendments to BVLEP
2013:

Heritage

1) Amend property description for heritage listing at Parrabel St, Bega due to subdivision of
land

2) Remove heritage listing from 8 Bermagui Rd, Cobargo due to demolition

3) Add heritage listing to 663 Benny Gowings Rd, Murrah at owner’s request

Zoning

4) Zone David Whaling Station Historic Site C1 National Parks and Nature Reserves

5) Remove zone RU1 Primary Production from land in Warbler Circuit, Bega following
residential subdivision

6) Ensure privately managed facilities on leased Crown lands are zoned RE2 Private
Recreation

Clauses

7) Limit small lot community title subdivisions in the R3 Medium Density Residential zone to
encourage housing diversity

8) Apply a minimum lot size for manor houses and terraces in R2 Low Density Residential
and RU5 Village zones to protect neighbours and character for adverse development
impacts

Planning Proposal: Minor Amendments 2024 1



9) Allow subdivision to create first title resulting from Council-owned road closures as
exempt development to streamline road closure processes

Land Use

10) Permit cemeteries in C3 Environmental Management zone to ensure consistent
application in non-urban zones

11) Permit self-storage units in E4 General Industrial zone to rectify error

12) Permit co-living housing in R2 Low Density Residential zone to encourage housing
diversity

13) Require Council approval for agritourism in C2 Environmental Conservation zone to
protect water quality in oyster catchments

Planning Proposal: Minor Amendments 2024



Part 2 - Explanation of provisions

Heritage
1) Amend heritage listing for Federation Residence Parrabel St, Bega

Background
Lot 1, DP798593, the property containing the heritage listed ‘Federation residence’ site in
Parrabel St, Bega has recently been subdivided and as a result, the property lot and deposited

plan numbers for this heritage item require updating to show the correct location.
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Figure 1: Extract from current BVLEP 2013 Heritage Map — Lot 1, DP798593 (subdivision outlined

in red)

Proposed amendment:

It is proposed to amend Heritage Map Sheet HER_011B and Schedule 5, Part 1 Heritage Items to

reflect the location of the heritage item following the recent subdivision of land as indicated in
1584

Lot1 DP 798503 Local

red below:
3 Parrabel
Lot 1, DP 1306496

Bega Federation
residence Street
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2) Remove heritage listing from Building (Ex AJS Bank) at 8 Bermagui Rd,
Cobargo

Background

Lot 1, DP 1169111 at 8 Bermagui Road, Cobargo contained a locally heritage listed dwelling which
was destroyed by bushfire in 2019-2020. 10 properties with heritage significance were destroyed
in this natural disaster and 8 of the properties, with owners’ consent, were part of a planning
proposal in 2020 for the removal of local heritage listing of properties destroyed by bushfires.

At the time of the 2020 planning proposal, the owner of 8 Bermagui Road did not give consent for
the heritage listing to be removed from this property, however, the current owner has recently
given consent for this process to be undertaken.

As the heritage listed structure on the property does not exist anymore, the proposed
amendment will remove the statutory mechanism that protects the heritage significance and
statutory controls which should no longer apply to this site.

Figure 2: Extract from current BVLEP 2013 Heritage Map heritage item 1166 (outlined in red)

Proposed amendment:

It is proposed to remove item 1166 from Heritage Map Sheet HER_017AA and amend Schedule 5,
Part 1 Heritage Items as indicated in red below:

AJSBank = Road 450404

Planning Proposal: Minor Amendments 2024 4



3) Add heritage listing for Murrah Cottage at 663 Benny Gowings Road,
Murrah

Background

The property at 663 Benny Gowings Road, Murrah, Lot 352 DP740681 known as Murrah Cottage

has been nominated for heritage listing by the owner. The property was assessed by Bega Valley

Shire Council’s Heritage Advisor who confirmed that the site is of local heritage significance (see

Attachment 1 for details). The addition of this property to the heritage schedule will allow for the
local community to formally recognise the significance of the item.

Figure 3: Extract from current BVLEP 2013 Land Zoning Map — Lot 352, DP740681 (outlined in red)

Proposed amendment:

It is proposed to add Murrah Cottage to the Heritage Map Sheet HER_018 and update Schedule 5
Part 1 Heritage Items as indicated in red below:

Murrah Murrah 663 Benny Lot 352, Local 6001650
Cottage and Gowings DP740681
Yard Road

Planning Proposal: Minor Amendments 2024 5



Zoning

4) Amend zoning of David Whaling Station Historic Site to C1 National Parks
and Nature Reserves

Background

Two additional lots have been added to the land of the Davidson Whaling Station Historic Site as
specified in the gazettal notice of reservation of an historic site under the National Parks and
Wildlife Act 1974 on 22 February 2023 (see Attachment 2 for details). Accordingly, the zoning of
the land is required to be updated in line with the Standard Instrument to reflect this addition to
the NSW National Parks estate.

, N
10 —~__
DP1200475

Davidson Whaling Station

Historic Site
- 1
7304 DP750213
DP1124986 “
DPT750213
50
62 DP1186363
DP750213
Towamba River
52
DP750213 67
DP1040135
DPT50213
[ iy

¢ DP750213

2

Figure 4: Extract from National Parks and Wildlife Notice of Reservation of an Historic Land for
Davidson Whaling Station (additional land shaded red)

Proposed amendment:

It is proposed to remove zone C2 Environmental Management and apply zone C1 National Parks
and Nature Reserves to Lots 3 and 4, DP750213 on the Land Zoning Map.

Planning Proposal: Minor Amendments 2024 6



5) Remove RU1 Primary Production zone from land in Warbler Circuit, Bega.

Background

A recent subdivision of land in Warbler Circuit, Bega has resulted in a misalignment between the
lot boundaries and the land zoning map, causing Lots 7, 8, 19 and 20 DP1297606 to have a small
part of zone RU1 Primary Production in addition to zone R3 Medium Density Residential.

RU1

22//0P1264916

Figure 5: Extract from current BVLEP 2013 Land Zoning map showing property boundary and zone
misalignment

Proposed amendment:

It is proposed to amend the Land Zoning Map to apply Zone R3 Medium Density Residential to the
parts of Lots 7, 8, 19 and 20 DP1297606 zoned RU1 Primary Production to clearly identify that the
purpose of the lots is for residential development.
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6) Ensure privately managed facilities on leased Crown lands are zoned RE2
Private Recreation

Background

At the time BVLEP 2103 was prepared (drafting commenced in 2010), the NSW Department of
Planning LEP practice note for standard zones PN 06-002 was in effect. This practice note
described zone RE2 Public Recreation as “generally intended to cover a wide range of recreation
areas and facilities on land that is privately owned or managed.” In 2011, LEP practice note PN 11-
002 replaced this earlier version and updated the RE2 description to clarify that, “Private
recreation may include racecourses, golf clubs, bowling clubs, rifle ranges, speedways, tennis
complexes and other sporting or recreational facilities which may be on significant parcels of
privately owned land, or leased from councils or State authorities.”

Council has recently conducted an audit of land use zones applied to golf clubs in the shire,
finding that four out of six golf clubs; Tathra, Pambula, Tura Beach and Eden, are currently
partially or completely incorrectly zoned RE1 Public Recreation. Under the updated LEP practice
note PN 11-002, these areas should be zoned RE2 Private Recreation as they are privately
managed facilities on leased Crown lands.

This change of zone will not remove current permissible uses on the land, however will allow
additional uses such as tourist and visitor accommodations, restaurants or cafes, take away food
and drink premises and carparks which may enable these facilities to diversify in the future.

APé m bu

X

Tura Beach golf club

)

la golf club

Figure 6: Extracts from current BVLEP 2013 Land Zoning map showing RE1 zones within golf clubs
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Proposed amendment

It is proposed to amend the Land Zoning Map to apply Zone RE2 Private Recreation to the
following lots to reflect their private management of leased Crown lands:

Eden: Lots 3 and 4 DP1126141, Lot 105 DP247132, Lot 94 DP750205, PLT 217 DP729204, Lots 214,
215, 216, 218, 219, 220 DP729204

Tathra: Lot 183 DP750236, part Lot 248 DP40290

Tura Beach: Lot 1217 DP614419, Lot 7004 DP1121063, Lots 7320 and 7321 DP1166928, Lots 7301
and 7302 DP1134811, Lots 1522, 1523 and 1524 DP634389, Lot 6904 DP1204254, part of Lot 7
DP586947, Lot 1635 DP262898

Pambula: Lots 355 and 356 DP41837, Lot 374 DP750227, Lots 1 and 2 DP1047807, Lot 501
DP821437

Planning Proposal: Minor Amendments 2024 9



Clauses

7) Limit small lot community title subdivisions in zone R3 Medium Density
Residential
Background

In the zones R2 Low Density Residential and R3 Medium Density Residential subdivision of lots
smaller than the mapped minimum lot size is permitted with consent for community title
schemes. This allows for the subdivision and creation of vacant small lots. BVLEP 2013 currently
prohibits community title subdivision less than the minimum lot size in the RU1, RU2, RU4, RUS5,
R5, C3 and C4 zones.

In zone R3 Medium Density Residential, the desired outcome is for medium density housing such

as residential flat buildings and multi-dwelling housing. As these types of residential development
require larger sites, the creation of lots smaller than the mapped minimum lot size is not suitable

in this zone.

Proposed amendment:

It is proposed to amend BVLEP 2013 such that community title schemes cannot be below the
mapped minimum lot size in zone R3 Medium Density Residential to improve housing diversity by
encouraging land to be developed to a higher density, by amending clause 4.1AA as follows:

4.1AA Minimum subdivision lot size for community title schemes
(1) The objectives of this clause are as follows—

(a) to provide controls for the subdivision of community title schemes in order to achieve the
objectives of the relevant zone.

(2) This clause applies to a subdivision (being a subdivision that requires development consent)
under the Community Land Development Act 2021 of land in any of the following zones—

(a) Zone RU1 Primary Production,

(b) Zone RU2 Rural Landscape,

(c) Zone RU4 Primary Production Small Lots,
(d) Zone RU5 Village,

(e) Zone R5 Large Lot Residential,

(f) Zone C3 Environmental Management,
(g) Zone C4 Environmental Living,

(h) Zone R3 Medium Density Residential.

(3) The size of any lot resulting from a subdivision of land to which this clause applies (other than
any lot comprising association property within the meaning of the Community Land Development
Act 2021) is not to be less than the minimum size shown on the Lot Size Map in relation to that
land.

(4) This clause applies despite clause 4.1.

Planning Proposal: Minor Amendments 2024 10
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8) Apply a minimum lot size for manor houses and terraces in R2 Low Density
Residential and RUS Village zones.

Background

Manor house: Under the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 (Codes SEPP), a manor house is defined as “a residential flat building
containing 3 or 4 dwellings, where-

(a) each dwelling is attached to another dwelling by a common wall or floor, and
(b) atleast 1 dwelling is partially or wholly located above another dwelling, and
(c) the building contains no more than 2 storeys (excluding any basement)”.

Manor houses are not a defined land use under BVLEP 2013 but are permitted in the R2 Low
Density Residential and RUS Village zones under the Codes SEPP. Manor houses can be approved
as complying development under the Codes SEPP.
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Figure 7: lllustration of a manor house from Clause 3B.20 of Codes SEPP

Terrace: The Codes SEPP defines multi dwelling housing (terraces) as “multi dwelling housing
where all dwellings are attached and face, and are generally aligned along, 1 or more public
roads”.

Under the BVLEP 2013, terraces are permitted in zones R2 Low Density Residential and RU5
Village as multi-dwelling housing. Terraces can be approved as complying development under the
Codes SEPP.

I I s

Figure 8: lllustration of a terrace development from Clause 3B.40 of Codes SEPP

Terraces and manor houses are not prevalent in the Bega Valley Shire, however, they are
permissible and while they may add diversity to housing stock, they also have the potential to

Planning Proposal: Minor Amendments 2024 1



cause adverse impacts to neighbouring properties and neighbourhood character in zones R2 Low
Density Residential and RU5 Village due to their bulk and scale.
Proposed amendment:

The Codes SEPP provides a minimum lot size for terraces and manor houses of 600m? in zones R2
Low Density Residential and RU5 Village unless a Local Environmental plan stipulates a larger
area.

It is proposed to increase the minimum lot sizes to stipulate a minimum lot size of 900m? in the R2
zone and 1000m? in RU5 zone to ensure that lots are large enough to minimise adverse impacts to
neighbouring properties and neighbourhood character due to the bulk and scale of these types of
development by amending BVLEP 2013 clause 4.1A as indicated in red below:

4.1A Minimum lot size for manor houses, mulfi dwelling housing (terraces), dual
occupancies and secondary dwellings in Zones RU5 and R2
(1) The objective of this clause is to achieve planned residential density in certain zones.
(2) This clause applies to land in the following zones—
(a) Zone RU5 Village,
(b) Zone R2 Low Density Residential.

(3) Development consent must not be granted to development for the purposes of dual
occupancies or secondary dwellings unless the lot is at least—

(a) for dual occupancies—550m2, or
(b) for secondary dwellings—450m2.

(4) Development consent must not be granted to development for the purposes of manor houses
and multi dwelling housing (terraces) unless the lot is at least—

(a) in Zone RU5 Village—1000m2, or
(b) in Zone R2 Low Density Residential —900m?2

(45) If a lot is a battle-axe lot or other lot with an access handle, the area of the access handle
must not be included in calculating the lot size.

(6) In this clause,
"manor house" and “multi dwelling housing (terraces)” have the same meaning as in clause 1.5
of State Environmental Planning Policy (Exempt and Complying Development Codes) 2008.

Note--: Clause 3B.1A of the State Environmental Planning Policy (Exempt and Complying
Development Codes) 2008 provides that development for the purposes of manor houses is
permitted with development consent in Zones R2, R3 and RU5.
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9) Allow subdivision to create first title resulting from Council-owned road
closures as exempt development

Background
Since December 2019, Council has been the responsible authority to close Council-owned roads.

Under Division 3 of the Roads Act 1993, Council may propose the closure of a Council public road
for which it is the roads authority if-

(a) the road is not reasonably required as a road for public use (whether for present or future
needs), and

(b) the road is not required to provide continuity for an existing road network, and

(c) if the road provides a means of vehicular access to particular land, another public road
provides lawful and reasonably practicable vehicular access to that land.

To close Council-owned roads, the road must be subdivided through a development application
process to create the first title (whereby the land is assigned a Lot and Deposited Plan number so
that it can be exchanged as freehold title) for the certain part of the proposed road closure.

By introducing a provision into BVLEP 2013 which facilitates the subdivision to create first title of a
public road subject to closure as exempt development, future allotments created by means of
road closure can be facilitated without the need for development consent, therefore removing an
unnecessary administrative process in what is already a highly regulated process under the Roads
Act 1993. The standard Subdivision Certificate process remains unaltered by this proposal.

Proposed amendment

It is proposed to add a provision into BVLEP 2013 to permit the subdivision of land occurring in
connection with a Council-owned road closure as exempt development. It is noted that several
other Councils have also made or have commenced making this change. The following clause will
be added into Schedule 2 Exempt Development:

Subdivision of Council public roads

Must relate to land compromising a council public road proposed for closure under the Roads Act
1993, Part 4, Division 3.
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Land Use
10) Permit cemeteries with consent in zone C3 Environmental Management

Background

Under BVLEP 2013 cemeteries (a building or place used primarily for the interment of deceased
persons or pets or their ashes) are currently permitted with development consent in the RU1
Primary Production and RU2 Rural Landscape zone. However they are not permitted in the C3
Environmental Management zone which, in the Bega Valley Shire, is also a non-urban zone.

Proposed amendment:

It is proposed to amend BVLEP 2013 to ensure consistency in permissibility of cemeteries in all
larger lot rural zones by inserting cemeteries into the C3 Environmental Management land use
table as indicated in red below:

Zone C3 Environmental Management
3 Permitted with consent

Cemeteries

11) Permit self-storage units in zone E4 General Industrial

Background

Prior to the State Environmental Planning Policy which implemented the NSW Employment Zones
reform for BVLEP 2013, self-storage units were permitted with development consent in the IN1
General Industrial and IN2 Light Industrial zones. The employment zones reform included the
translation of zones IN1 and IN2 into a single zone, E4 General Industrial. In the process of this
translation, the use of self-storage units was unintentionally prohibited.

Proposed amendment

Itis proposed to amend BVLEP 2013 item 3 Permitted with consent in the E4 Land Use Table to
reinstate the use of self-storage units in General Industrial zoned land.

Zone E4 General Industrial
3 Permitted with consent

Self-storage units
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12) Permit co-living housing in zone R2 Low Density Residential

Background

Strategy 10 of the Bega Valley Affordable Housing Strategy states: “Council will actively support
the development of high-quality New Generation Boarding Houses and/ or Co-housing.”

One action of this strategy is to “ensure that New Generation Boarding Houses and/ or Co-
housing continues to be permissible within all residential and commercial zones where ‘Boarding
Houses’ are currently permissible (that is, in R2, R3, B1, B2, B4 and R5 zones).” All residential and
commercial zones where boarding houses are permissible currently permit the use of co-living
housing except for the R2 Low Density Residential zone.

Proposed amendment:

Due to a standing objection by the NSW Department of Climate Change, Energy, the Environment
and Water (DCCEEW) regarding potential LEP amendments that may increase density in areas
without contemporary flood studies, it is proposed to permit the use of co-living housing through
amending a local clause rather than inserting co-living housing into the R2 Land Use Table, as
shown in red below.

6.16 Multi dwelling housing in Zone R2

(1) This clause applies to land in Zone R2 Low Density Residential other than land in Bermagui,
Tura Beach, Wallaga Lake or Wolumla.

(2) Development consent must not be granted to development for the purposes of multi dwelling
housing or co-living housing on land to which this clause applies unless the consent authority is
satisfied—

(a) the land is not flood prone land and is not likely to be affected by a coastal hazard, and

(b) each lot will be serviced by a water reticulation system and a reticulated sewerage
system, and

(c) each lot will be at least 900m2.

(3) If a lot is a battle-axe lot or other lot with an access handle, the area of the access handle must
not be included in calculating the lot size.
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13) Require approval for agritourism in zone C2 Environmental Conservation

Background

Under the Standard Instrument dictionary, ‘agritourism’ is a parent term which encompasses the
uses of ‘farm gate premises’ and ‘farm experience premises’.

An amending State Environmental Planning Policy made on 18 August 2023 expanded the use of
agritourism across NSW. In accordance with Bega Valley Shire Council’s resolution, agritourism
became permitted with consent in a range of zones under BVLEP 2013. This included the C2
Environmental Conservation zone to allow for tourism and hospitality enterprises in association
with the oyster industry. C2 Environmental Conservation zone areas in the shire are mostly
around lakes, rivers and estuaries (see details in attachment 3).

Under Part 2 of the Codes SEPP the uses of ‘farm gate premises’ and ‘farm experience premises’
are permitted as exempt development in zones which permit the parent term of ‘agritourism.” As
a result, development that could potentially have an adverse impact on water quality and
sensitive riparian areas may be unregulated because it currently does not require Council
approval. This creates a risk to the oyster industry in estuaries of the Bega Valley Shire.

Proposed amendment:

To ensure that proposed development for farm gate premises and farm experience premises is
appropriately assessed in the C2 Environmental Conservation zone, it is proposed to amend the
land use table to replace the parent term of ‘agritourism’ with ‘farm gate premises’ and ‘farm
experience premises’ as indicated in red below. This change will have the effect of switching off
the exempt development pathway for these types of development and ensuring potential impacts
are assessed through the development application process.

This proposed change will not affect the approval process for any agritourism enterprises in zones
RU1, RU2, RU4, RUS5, R5, C3 or C4.

Zone C2 Environmental Conservation
3 Permitted with consent

- .
Farm gate premises

Farm experience premises
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Part 3 - Justification

A. Need for the planning proposal

1. Is the planning proposal a result of an endorsed LSPS, strategic study or report?
The planning proposal results from the need to make minor amendments BVLEP 2013 to:

e Update property references and zones

e Make small changes to permissible uses and approval pathways
e Update the heritage schedule

e Make minor changes to clauses to protect amenity and character

These proposed amendments have little or no strategic impact and are considered suitable for
inclusion in a ‘minor amendments’ planning proposal.

The proposed amendments align with Council policies and strategies including the Bega Valley
Local Strategic Planning Statement 2040 and Bega Valley Shire Community Strategic Plan 2040.

2. Is the planning proposal the best means of achieving the objectives or intended
outcomes, or is there a better way?

Yes. The planning proposal is the best means of achieving the objective to make minor
amendments to BVLEP 2013. These matters can only be achieved through a planning proposal. A
planning proposal is the only means of amending clauses, schedules and maps in BVLEP 2013.

B. Relationship to the strategic planning framework

3. Will the planning proposal give effect to the objectives and actions of the
applicable regional or district plan or strategy (including any exhibited draft plans or
strategies)?

The provisions in this planning proposal are consistent with the objectives and actions of the Draft
South East and Tablelands Regional Plan 2041. Actions relevant to this planning proposal include:

Objective 4: Preserve the heritage and character of the region’s towns and villages.
Objective 5: Protect important environmental assets.
Objective 17: Plan for a supply of housing in appropriate locations.
4. Is the planning proposal consistent with a council LSPS that has been endorsed by
the Planning Secretary or GSC, or another endorsed local strategy or strategic plan?

The provisions in this planning proposal are consistent with the objectives and action of the Bega
Valley Shire Community Strategic Plan 2040 (CSP) and the Bega Valley Shire Local Strategic
Planning Statement 2040 (LSPS).

Relevant strategic objectives from the CSP include:

e Respect and promote our cultural heritage and support cultural diversity.

e Ensure land use planning and resource use protects the quality of the natural
environment, the existing character of rural landscapes and the high value agricultural
land.
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e Encourage and support local identity, heritage and character in our towns, villages and
rural areas.

Relevant directions and actions from LSPS include:

e Continue to protect major estuary foreshores and sensitive water catchments to maintain
and improve water quality.

e Allow for growth and encourage housing diversity and affordability while enhancing the
distinct local character of each place.

5. Is the planning proposal consistent with any other applicable State and regional
studies or strategies?

There are no other applicable State or regional studies or plans that are relevant to the planning
proposal.

6. Is the planning proposal consistent with applicable SEPPs?

The following table identifies the applicable SEPPs and outlines this planning proposal’s
consistency with these.

Relevant SEPP Consistency
State Environmental Planning Consistent. The planning proposal does not contain provisions
Policy (Biodiversity and that would hinder the application of this SEPP.

Conservation) 2021

State Environmental Planning Consistent. The planning proposal does not contain provisions that
Policy (Building Sustainability would hinder the application of this SEPP.
Index: BASIX) 2004

State Environmental Planning Consistent. The planning proposal contains provisions that would
Policy (Exempt and Complying turn off the exempt development pathway for agritourism uses in
Development Codes) 2008 the C2 Environmental Conservation zone. This aligns with the

intentions of the SEPP to conserve high environmental values.

State Environmental Planning Consistent. The planning proposal does not contain provisions
Policy (Housing) 2021 that would hinder the application of this SEPP.
State Environmental Planning Consistent. The planning proposal does not contain provisions
Policy (Industry and that would hinder the application of this SEPP.

Employment) 2021

State Environmental Planning Consistent. The planning proposal does not contain provisions
Policy (Primary Production) that would hinder the application of this SEPP.

2021

State Environmental Planning Consistent. The planning proposal does not contain provisions

Policy (Resilience and Hazards) | that would hinder the application of this SEPP.
2021

State Environmental Planning Consistent. The planning proposal does not contain provisions
Policy (Transport and that would hinder the application of this SEPP.
Infrastructure)
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7. Is the planning proposal consistent with applicable Ministerial Directions?

The following table identifies the applicable Section 9.1 Directions by the Minister and outlines
this planning proposal’s consistency with these:

No.

Direction

1. Planning Systems

Comment

11 Implerpentation Consistent. The planning proposal is consistent with the South East and
of Regional Tablelands Regional Plan 2036 and Draft South East and Tablelands Regional
Plans Plan 2041.

1.3 | Approval and

Referral
Requirements

Consistent. This planning proposal seeks minor changes to BVLEP 2013. The
changes proposed do not add to any additional concurrence, consultation or
referral of development applications to a Minister or public authority or
increase the likelihood of additional designated development.

3. Biodiversity and Conservation

3.1 | Conservation Consistent. The planning proposal contains provisions to permit cemeteries
Zones with development consent in zone C3 Environmental Management and
ensure that proposals for farm gate premises and farm experience in zone C2
Environmental Conservation are properly assessed. These changes do not
reduce the conservation standards that apply to the land.
3.2 | Heritage

Conservation

Consistent. The planning proposal includes provisions to amend the heritage
schedule by changing a property description, removing a demolished item
and adding a locally significant property. The remainder of Schedule 5
Heritage items listed in BVLEP 2013, and any Aboriginal objects or Aboriginal
places that are protected under the National Parks and Wildlife Act 1974
remain protected under their respective legislations.

4. Resilience and Hazard

4.1

Flooding

The Land Use item pertaining to co-living housing in zone R2 Low Density
Residential could increase the dwelling density of some flood prone areas
within this zone. Other residential accommodation uses are currently
permitted within this zone, and this additional use will not increase the
existing flood risks created by the other uses. Development of future co-
living housing within the R2 zone will consider flood risks on a site-specific
basis as part of a detailed development application process.

Clauses 5.21 Flood Planning and 5.22 Special Flood Considerations of BVLEP
2013 ensures that development is not approved for a site unless the consent
authority is satisfied that the development minimises flood risk to life and
property, is compatible with the flood function and behaviour of land
including projected changes due to climate change, avoids adverse or
cumulative impacts on flood behaviour and the environment and enables the
safe occupation and efficient evacuation of people in the event of a flood.

As part of the Development Assessment process, the use will also need to
comply with recently amended chapter 5 of the Bega Valley Development
Control Plan (DCP) including the flood planning matrix which outlines the
planning considerations which apply to increasing dwelling density in each
flood planning constraint category area (see section below ‘Planning controls
relating to Increasing Dwelling Density (including co-living housing) for each
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flood planning constraint category’). This assessment of development against
Council’s BVLEP flood clauses and DCP flood planning controls as part of the
DA process ensures that risks in flood prone areas due to development are
mitigated.

4.2

Coastal
Management

Consistent. The planning proposal does not rezone land to enable increased
development or more intensive land use in coastal areas and is consistent
with Coastal Management Act 2016.

The zone outcome pertaining to the Eden whaling station will rezone land
from C2 Environmental Conservation to C1 National Parks and Nature
Reserves reserved under the National Parks and Wildlife Act 1974.

The land use outcome pertaining to cemeteries permit this use in zone C3
Environmental Management, has minor significance as the use is already
permitted in large catchment zones and will not affect the objectives of
relevant coastal management areas.

The land uses outcome pertaining to agritourism in C2 Environmental
Conservation zones ensures that development which could have an impact
on water quality has increased measures and must have council approval.
This proposed change will increase protection of coastal values.

4.3

Planning for
Bushfire
Protection

Consistent. Council will consult with the Commissioner of the NSW Rural Fire
Service following receipt of a gateway determination under section 3.34 of
the Act, and prior to undertaking community consultation in satisfaction of
clause 4, Schedule 1 to the Environmental Planning and Assessment Act 1979
and take into account any comments so made.

The zone outcome pertaining to a zoning misalignment with the recent
subdivision of Warbler Crescent, Bega will not change boundaries of lots and
therefore will not affect asset protection zone boundaries.

4.4

Remediation of
Contaminated
Land

Consistent. The planning proposal does not apply to land which is
contaminated or will need remediation.

4.5

Acid Sulfate
Soils

Consistent. The planning proposal does not seek to introduce further
provisions to regulate works in acid sulfate soils or intensify land uses on land
identified as having a probability of containing acid sulfate soils.

5. Transport and Infrastructure

5.1 Integrating Consistent. The planning proposal is not inconsistent with the objectives of
Land Use and the Direction.
Transport

5.2 [ Reservingland | cgonsistent. The planning proposal does not seek to create, alter or reduce
for Public existing zonings or reservations of land for public purposes.
Purposes

6. Housing

6.1 | Residential Consistent. The planning proposal is not inconsistent with the objectives of
Zones

the Direction.

The land use outcome pertaining to co-living housing encourages variety and
choice of housing types by permitting an extra residential use in zone R2 Low
Density Residential.
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Lot size outcomes pertaining to manor house and terraces stipulate a
minimum lot size for these uses in certain zones to ensure the impact of
development on local character and other development is minimised.

7. Industry and Employment

7.1

Employment
Zones

Consistent. Land use outcome pertaining to self-storage sheds are consistent
with the Direction as the use was previously permitted within zone E4
General Industrial.

8. Resources and Energy

8.1

Mining,
Petroleum
Production and
Extractive
Industries

Consistent. The planning proposal would not compromise current or
potential future extraction of any regionally significant reserves.

9. Primary Production

9.1 | Rural Zones Consistent. The planning proposal does not seek to rezone land or contain
provisions that will increase the permissible density of land within a rural
zone.

9.2 | RuralLands Consistent. The planning proposal does not seek to change the existing
minimum lot size of land within a rural or conservation zone.

9.3 | Oyster Consistent. The planning proposal does not seek to rezone land or introduce

Aquaculture

any land uses that may result in adverse impacts on a Priority Oyster
Aquaculture Area.

The land uses outcome pertaining to agritourism in C2 Environmental
Conservation zones ensures that development which could have an impact
on water quality in oyster producing estuaries has increased measures and
must have council approval. This proposed change will increase protection of
oyster aquaculture.
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C. Environmental, social and economic impact

8. Is there any likelihood that critical habitat or threatened species, populations or
ecological communities, or their habitats, will be adversely affected because of the
proposal?

This planning proposal contains minor amendments only to BVLEP. It is not anticipated that there
will be any adverse impacts to critical habitat or threatened species, populations or ecological
communities, or their habitats as a result of this planning proposal. Future development will
consider environmental impacts as part of the detailed development application process.

9. Are there any other likely environmental effects of the planning proposal and how
are they proposed to be managed?

This planning proposal contains minor amendments only to BVLEP. It is not anticipated that there
will be any adverse environmental effects as a result of this planning proposal. Future
development will consider environmental impacts as part of the detailed development application
process.

10. Has the planning proposal adequately addressed any social and economic
effects?

It is anticipated that the overall social and economic impacts of this planning proposal will be
beneficial.

D. Infrastructure (Local, State and Commonwealth)
11. Is there adequate public infrastructure for the planning proposal?

The planning proposal does not increase demand for public infrastructure.

E. State and Commonwealth interests

12. What are the views of State and Commonwealth public authorities consulted in
accordance with the Gateway Determination?

Council will consult with the relevant State and Commonwealth authorities in accordance with the
conditioning of the Gateway Determination.
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Part 4 - Mapping

The planning proposal proposes to amend the following maps from BVLEP 2013:

Map Sheet HER_018
Map Sheet HER_017AA
Map Sheet HER_011B
e Zoning Map —GIS only

Part 5 - Community Consultation

Community consultation for this planning proposal will be consistent with the requirements of the
Bega Valley Shire Community Engagement Strategy, being a minimum exhibition timeframe of 28
days or as specified by the Gateway Determination.

Public exhibition of the planning proposal will include notification on Council’s website.

Part 6 - Timeline

It is estimated that the amendments to BVLEP 2013 will be completed by November 2025.

Council requests delegation to be the Local Plan-Making Authority (LPMA) in relation to this
proposal. Delegation would be exercised by Council’s Chief Executive Officer or Director of
Community, Environment and Planning. The planning proposal is a “Standard” Planning Proposal,
and the approximate project timeline is outlined in the following table:

Key Stages of consultation and approval Estimated timeframe
STAGE 1 - Pre-lodgement NA

STAGE 2 — Planning Proposal — Submit to Department November 2024

STAGE 3 — Gateway Determination December 2024

STAGE 4 — Post-Gateway (action conditions of Gateway Determination) January 2025

STAGE 5 — Public Exhibition and Assessment April 2025

STAGE 5 — Consideration of submissions received July 2025

STAGE 5 — Council Report if required September 2025

STAGE 6 — Finalisation November 2025
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Attachments

Attachment 1: Heritage Advisor’s report on Murrah Cottage

AtHachment 2: Gazettal notice of reservation of an historic site under the National
Parks and Wildlife Act 1974

Attachment 3: Zone C2 Environmental Conservation areas in Bega Valley Shire
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